
ACADEMIC FREEDOM AND TENURE

Yeshiva University1

Immediately prior to the commence-
ment of the 1978-79 academic year, the administra-
tion of Yeshiva University sent letters to five
tenured faculty members notifying them that their
appointments were to be terminated immediately.
The faculty members were told that they would
receive severance pay for the forthcoming year but
would not have any academic responsibilities. Two
of the notices were subsequently rescinded. The
three remaining affected faculty members—Profes-
sors Shelly Koenigsberg, Charles Patt, and Dorothy
Sievers—asked the Association for advice and assis-
tance. After discussions between the Association's
staff and the administration of Yeshiva University
failed to achieve a resolution, the undersigned ad
hoc committee was appointed to investigate the
cases of concern.

The members of the ad hoc investigating commit-
tee visited Yeshiva University on January 16-17,
1980. Vice President for Academic Affairs Blanche
D. Blank and members of her staff conferred with
the committee and answered a limited range of
questions. The committee interviewed the three
faculty members whose appointments were termi-
nated, two former deans, the faculty members'
departmental chairmen and other faculty col-

1 The text of this report was written in the first
instance by the members of the investigating committee.
In accordance with Association practice, the text was sent
to the Association's Committee A on Academic Freedom
and Tenure, to the teachers at whose request the investi-
gation was conducted, to the administration of Yeshiva
University, and to other persons directely concerned in
the report. In the light of the suggestions received, and
with the editorial assistance of the Association's staff, the
report has been revised for publication.

leagues, professors active in the Faculty Steering
Committee of the Faculty of Arts and Sciences, and
leaders of the organization which had been elected
to represent the faculty for purposes of collective
bargaining, the Yeshiva University Faculty Associ-
ation.2 In addition, the investigating committee
listened to recorded hearings on the cases held by
an ad hoc committee of the Faculty of Arts and
Sciences in September, 1978, and it examined the
extensive file on the cases that had been compiled
by the Association's staff.

Yeshiva University is a private university located
in New York City. Its origins are in a day school,
founded in 1886, offering instruction in Jewish and
General Studies. Ten years later, a theological
seminary was established. Yeshiva College was
established in 1928 and awarded its first baccalaure-
ate degrees in 1932. The name Yeshiva University
was adopted in 1945, and the Middle States Associ-
ation of Colleges and Secondary Schools first ac-
credited the University in 1948. Yeshiva University
retains strong ties to the Orthodox Jewish commu-
nity although it is considered nonsectarian and as
such became eligible for New York State aid to

2 In February, 1980, the U.S. Supreme Court decided
that the provisions of the National Labor Relations Act
for collective bargaining were inapplicable to the Yeshi-
va University faculty (see Academe, May, 1980, pp. 188-
197). The election for collective bargaining and the
subsequent litigation have no particular relationship to
the cases that are the subject of this report. It will be
recalled, however, that the Court based its decision on
findings that the faculty of Yeshiva University had such
substantial roles in academic governance that they must
be considered managers and they are ineligible for
protection under the National Labor Relations Act.
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independent secular institutions (commonly called
"Bundy money") in 1970.

The University enrolls approximately 7000 stu-
dents in four basic academic centers. The main
campus, in the Washington Heights section of
Manhattan, includes the men's undergraduate divi-
sion, Yeshiva College, the Erna Michael College of
Hebraic Studies, and the James Striar School of
General Jewish Studies. This campus also houses
the Rabbi Isaac Elchanan Theological Seminary, the
Bernard Revel Graduate School, the Harry Fischel
School for Higher Jewish Studies, and the site of
the former Belfer Graduate School of Science (to be
discussed below.) A midtown center, on Lexington
Avenue and 36th Street, is the site for Stern
College for Women and the Teachers Institute for
Women. The Graduate Center, on lower Fifth
Avenue, houses the Ferkauf Graduate School of
Humanities and Social Science, the Wurzweiler
School of Social Work, and the recently established
Cardozo School of Law. Finally, the Albert Einstein
College of Medicine and the Sue Golding Graduate
Division of Medical Sciences are located at the
University's Bronx Center.

The president of Yeshiva University is Dr. Nor-
man Lamm; he assumed his office in August, 1976,
following the thirty-three-year presidential term of
the late Rabbi Samuel Belkin. At the time of his
appointment, President Lamm was professor of
Jewish philosophy at the University and also rabbi
of a prominent Orthodox Jewish congregation in
Manhattan. A year later, he announced a reorgani-
zation of the administrative structure by discipline
instead of by individual schools, and he named a
number of new administrative officers. Dr. Blanche
D. Blank became vice president for academic af-
fairs. Dr. Morton Berger became dean of the Fer-
kauf Graduate School and university dean for the
behavioral and social sciences. In January, 1978, Dr.
Arthur Komar was succeeded as dean of the Belfer
Graduate School of Science by Dr. David Finkel-
stein, who left the University one year later to
accept a deanship elsewhere. Dr. Finkelstein's re-
sponsibilities were then assumed by Dr. Karen
Bacon.

THE CASES OF THE THREE FACULTY MEMBERS

The structural reorganization of Yeshiva University
that had been announced by President Lamm was
the subject of extensive discussions during the
course of the 1977-78 academic year. Its effect on
members of the faculty was that, with the excep-
tion of the professional schools, the academic

organization of the University would be by disci-
pline, although the separation of the University
into various colleges would remain, and faculty
members who previously had taught exclusively at
the graduate level could therefore be expected to
teach at Yeshiva College or Stern College. In each
of the cases to be discussed, the stated reason for
releasing the faculty members was academic reor-
ganization.

Belfer Graduate School—The Termination of the
Appointment of Professor Charles Patt

The Belfer Graduate School of Science offered
degrees in physics, chemistry, and mathematics. On
June 27, 1977, President Lamm sent a letter to each
member of the Belfer faculty announcing his deci-
sion to close the Graduate School in light of the
financial needs of the University, declining enroll-
ments, and the high costs of operation. Present
graduate students were to be afforded the opportu-
nity to complete their studies, but new admissions
were suspended. The president indicated that some
faculty members would be reassigned to under-
graduate teaching but that the appointments of
others would be terminated under procedures con-
sistent with the January 14, 1974, Statement of
Tenure and Appointment Policy of Yeshiva Uni-
versity. He stated that it was the University's
intention to complete the reassignment or termina-
tion of appointments of faculty by June 30, 1978.

As far as the undersigned investigating commit-
tee can determine, the basic decision to close the
Belfer Graduate School was made by the president
and his vice presidents; the long-time dean of Bel-
fer, Dr. Arthur Komar, was not consulted in all
details, and the Belfer Faculty Welfare Committee
was not consulted at all.

Pursuant to the decision, Dean Komar made
plans to transfer some graduate faculty members in
mathematics to undergraduate mathematics teach-
ing, utilizing them to expand undergraduate com-
puter science courses. He expected that most of the
affected faculty members who wished to remain at
the University could do so, since he anticipated the
resignation of a number of senior faculty members
who would seek graduate teaching positions at
other universities.

In January, 1978, Dean Komar was replaced by
Dr. David Finkelstein. One of Dean Finkelstein's
first acts, on January 19, was to remove Dr. Charles
Patt, a tenured associate professor of mathematics,
from his part-time administrative position as assis-
tant dean of the Belfer Graduate School. Professor
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Patts affiliation with Yeshiva University was of
long standing. He did his undergraduate work
there, received his Ph.D. from the University in
1962, then served as a research associate for three
years and then was appointed as an assistant
professor. Tenure was granted in 1972, and he was
promoted to associate professor in 1976. He had
served on a part-time basis as an administrator in
the Belfer School from 1962 to 1970 as assistant to
the dean and after that as assistant dean. Dean
Finkelstein stated that it was his desire, for reasons
of efficiency, to discontinue using faculty members
for administrative tasks. Professor Patt's administra-
tive duties were assumed by someone who was not
a member of the faculty.

Dean Finkelstein also moved to reduce the num-
ber of faculty positions. Several senior faculty
members who were on leave were sent inquiries as
to whether they planned to return to Yeshiva
University for the fall semester of the 1978-79
academic year. In several cases no answer was
received. The reticence in responding may in part
have stemmed from the provision in Yeshiva Uni-
versity's Faculty Handbook that faculty members
whose appointments were terminated would re-
ceive one year's salary as separation pay, while
those who resigned would not. Despite informal
assurances from the mathematics chairman that the
individuals would not return, the dean acted on
the supposition that they would, thereby eliminat-
ing positions for less senior faculty. In the absence
of resignations, he proceeded over the summer of
1978 to revise the schedules for undergraduate
courses in mathematics and computer science
which had been drawn up in June by the depart-
ment chairman. In the chairman's schedules,
courses had been provided for Professor Patt and
two other mathematics professors who were subse-
quently to receive notices of termination of ap-
pointment. Professor Patt was scheduled to teach
Information Science I, Introduction to Computer
Languages; and Information Science 5 and 5 L,
Introduction to Computer Science, with laboratory.
Dean Finkelstein decided over the summer to
revise the program in computer science and ap-
point a new faculty member with that specialty.
Courses originally scheduled were rearranged, so
that a senior professor was assigned to teach the
courses planned for Professor Patt and other
courses in computer science were to be taught by
the new person. The total number of positions in
mathematics was cut by three, effective August 29.
The affected faculty members were released in the

order of seniority prescribed by the Yeshiva Uni-
versity regulations. At the same time, at the hear-
ings which were held in September, 1978, the dean
stated that he thought it in the interests of the
University to terminate the appointments of these
particular tenured faculty members. According to
the tape recording of the hearings, the dean stated
that Yeshiva University required individuals who
were more research-oriented than the terminated
faculty.

The letters of notification were dated August 29,
but the recipients were to be personally notified by
Academic Vice President Blank, and difficulty in
locating persons over the holiday period delayed
the actual receipt of notice for several days. Consis-
tent with Yeshiva University policy, the faculty
members were considered on leave of absence with
pay for the 1978-79 academic year and without pay
for an additional year.

The opening of the semester was a period of
confusion for the mathematics program because of
the failure of senior faculty members to return
from leave and the pressure of student enrollments.
One of the three faculty members, who had not yet
received written notice, was reinstated immedi-
ately. A second, while being paid his regular salary
as separation pay, was engaged as an adjunct to
teach fifteen hours on overload pay. In November,
1978, the termination of his appointment was
rescinded and he was returned to his full-time
tenured position at the University. The third,
Professor Patt, was appointed to an adjunct position
teaching computer science during the fall semester.
The laboratory for which he was originally to have
been responsible was monitored by two advanced
undergraduates. Denied a full-time position at Ye-
shiva University, he obtained employment with a
firm in the computer industry. Despite the addi-
tional experience he thus acquired and a continu-
ing need for courses in computer science, he was
orally offered a full-time position for academic year
1979-80 only on a one-year temporary basis, with-
out restoration of tenure. He concluded that he
could not return to Yeshiva University for only a
temporary position. The Yeshiva University admin-
istration has not offered to restore him. to his
tenured position.

Ferkauf Graduate School—The Termination of the
Appointments of Professors Shelly Koenigsberg
and Dorothy Sievers
In addition to the actions at the Belfer Graduate
School, the appointments of two tenured faculty
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members were terminated following changes at the
Ferkauf Graduate School of Humanities and Social
Science. The actions at Ferkauf were apparently
motivated by the administration's efforts to reduce
costs in the face of declining student enrollments
and a decline of support through outside grants.
During the academic year 1977-78, Dr. Morton
Berger assumed the position of dean of the Ferkauf
School and university dean for the behavioral and
social sciences. He received a mandate from Presi-
dent Lamm to effect the reductions necessary to
save Ferkauf from the fate of Belfer. By the end of
the spring semester of that academic year, the dean
had informed departmental chairmen that there
would be some reductions in program with a
possible loss of positions. By the end of the
semester final plans had not been formulated.
Nonetheless, letters from President Lamm dated
August 29 were sent to two tenured faculty mem-
bers in education notifying them of the termina-
tion of their appointments.

Under the structural reorganization that had
occurred, Dean Berger was responsible for pro-
grams in the behavioral and social sciences not
only at Ferkauf but at Yeshiva College and Stern
College. Associate Professor of Education Shelly
Koenigsberg had been appointed initially to the
faculty of Stern College in 1966, and received
tenure in 1973. In addition to teaching undergrad-
uate education courses, she served for ten years as
the administrator of the education program at Stern
College. During the 1976-77 academic year she was
on sabbatical leave. She spent the 1977-78 academic
year on unpaid leave to complete a book. In the
spring and summer of 1978 she made repeated
efforts to learn her course assignments from the
education chairman, from Vice President Blank,
and from Dean Berger in order to plan her pro-
gram. The dean advised her in May, 1978, that
reorganization of Ferkauf was under way and that
the number of faculty might have to be reduced,
but that no final decision had been made as to
which faculty members would be affected. In mid-
July, he again informed her that no decision had
yet been made.

President Lamm's August 29 letter of notification
to Professor Koenigsberg stated that the reorganiza-
tion of the Ferkauf Graduate School resulted in the
consolidation of four department units in education
into two and the phasing out of a doctoral pro-
gram. Professor Koenigsberg's immediate inquiries
elicited the information from her chairman that
reorganization and curtailment of certain graduate

education courses meant that a more senior tenured
professor had to be moved to undergraduate
courses at Stern College and that there were not
enough remaining courses to make up a program
for Professor Koenigsberg. Her courses had been
combined with courses taught by another faculty
member, nontenured according to Professor Koe-
nigsberg, to fill out a program for this individual.
The investigating committee gained the under-
standing that the administration considers Profes-
sor Koenigsberg not to be qualified for certain of
the course offerings because of state certification
requirements. The administrative responsibilities
which Professor Koenigsberg held prior to her two
years on leave were not returned to her, and she,
like the others who received the August 29 notices,
was placed on a year's leave with pay and an
additional year without pay.

Professor Koenigsberg conferred with Academic
Vice President Blank and asked whether some
combination of undergraduate teaching and an
administrative assignment could be arranged for
her. She also offered to do administrative work
exclusively. The vice president told her that no
suitable administrative position was available, that
there was no teaching for her to do since her
courses had been reassigned to someone senior to
her, and that therefore no restoration was possible.
The Yeshiva University administration has not
made any subsequent offers to place Professor
Koenigsberg in any type of position.

Professor Dorothy Sievers was associate professor
in the Department of Special Education of Fer-
kauf Graduate School. She was first appointed to
the Yeshiva University faculty in 1965 and received
tenure in 1972. Professor Sievers has New York
State certification in psychology and extensive
previous experience in psychology on a teaching
and clinical level, in addition to her specialty
involving special educational programs for the
handicapped. She taught courses in human devel-
opment as well as special education. In the summer
of 1978, she was responsible for chairing the
supervision of three doctoral dissertations and was
on the committee for four others.

As part of the reorganization of the Ferkauf
Graduate School that summer, the Departments of
Special Education and Psychology were consoli-
dated, and it was announced that the doctoral
program in special education was being phased out.
Warned by her department chairman of possible
staff reductions, Professor Sievers conferred on
June 20 with Dean Berger. He told her then that he
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was unable to say whether a position would be
available for her in September. As with the other
faculty who were given notice, she received a letter
dated August 29 from President Lamm informing
her of the termination of her appointment with a
year of paid leave and another year of unpaid
leave. The letter was postmarked September 6, and
on that same day she was informed of her situation
by telephone by Dean Berger. According to Profes-
sor Sievers, he told her that her appointment had
been terminated because declining student enroll-
ments had necessitated retrenchment and the
merger of the two departments, and that she was
the least senior tenured faculty member in the
Department of Special Education. A senior col-
league in special education was, however, sched-
uled for retirement after one more year. In a
subsequent discussion with the dean on September
12 the possibility of a future administrative posi-
tion was suggested, but nothing ever materialized.
Students who would have been in Professor
Sievers's courses in human development in the
Department of Special Education were placed in
developmental courses in the Department of Psy-
chology. At the time that notice was given to
Professor Sievers, there were nontenured faculty
members in the Department of Psychology who
were retained in the merged new department.

Subsequent Developments

Shortly after the issuance of the letters notifying
the faculty members of termination of their ap-
pointment, a review was conducted by the ad hoc
committee from the Faculty of Arts and Sciences.
The ad hoc committee held hearings in which
representatives of the administration participated
and submitted a report at a meeting of the Faculty
of Arts and Sciences on October 6. Faculty members
from all components of Yeshiva University were
invited except for the schools of law, medicine, and
social work. The committee's basic findings were as
follows:

The University did not follow the generally accepted
guidelines on tenure as formulated by the AAUP nor,
even more narrowly, its own promulgated rules of
tenure as stated in the Faculty Handbook of 1974.
(a) Neither the fauclty as a whole nor its elected repre-

sentatives were engaged in any way in arriving at
these decisions.

(b) No evidence can be found that any serious attempts
on the part of the university were made to find
alternate solutions to breaking tenure.

Following discussion, the faculty members present

at the October 6 meeting approved the following
resolution:

(1) The faculty endorses the findings of the ad hoc
committee to investigate the firings of five tenured
faculty members.

(2) The faculty censures the administration for the firing,
without academic due process and without inescap-
able and compelling reasons, of the five tenured
faculty.

(3) The faculty demands the immediate reinstatement of
these five faculty members with their tenure unbro-
ken.

(4) The faculty directs that this resolution be forwarded
to the Board of Trustees and other interested parties.

During the course of the 1977-78 academic year,
members of the Yeshiva University faculty, and
particularly faculty members from the Belfer Grad-
uate School, had kept the Association's staff in-
formed of developments. After notice was issued to
five faculty members, three of them met promptly
with the staff of the Association's Northeast Re-
gional Office.3 Shortly after the October 6 meeting
and the adoption of the faculty resolution, the staff
discussed the matter on the telephone with Vice
President for Academic Affairs Blank. This was
followed by a detailed letter, dated October 31,
1978, presenting the staff's basic understanding of
the situation and discussing it in the context of
applicable standards supported by the Association,
and suggesting departures from these standards in
the administration's actions.

The staff's October 31 letter led to a meeting
between the staff and Vice President Blank, with
the University's counsel present for a portion of it.
The position of the administration conveyed to the
staff was that extensive consultation with the fac-
ulty had occurred through the various deans and
that the administration acted consistently with
Yeshiva University's own policies, policies which
the administration depicted as in some respects
better than the Association's. The staff subse-
quently discussed the cases of concern respectively
with Dean Finkelstein and with Dean Berger. The
staff then wrote to President Lamm, emphasizing
that "the fundamental catalyst for the Association's
inquiry to the administration remains unresolved."
The letter reviewed the issue, discussed in the
meetings with the vice president and the deans, as
to whether the administration had followed the

3 In the case of one of these three, and of one other
among the five, the notices were not implemented and
they remain on the Yeshiva University faculty.
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